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A/ORDER

This assessee’s appeal for assessment year 201arisés against the
Commissioner of Income-tax (Appeals)-13, Kolkatarder dated 04.06.2018 passed
in case No0.18/CIT(A)-13/Cir-43/Kol/2015-16 involgmproceedings u/s. 143(3) of the
Income Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file perused.

2. The assessee’s former substantive grievancéenbak correctness of both the
lower authorities action invoking sec. 40A(3) disalance amounting t&1,18,118/-

alleging cash payment of business expenditureiceutd say, at the outset, there is no
dispute that the assessee has made the impugrtegaasents. His only case during
the course of hearing is that the said cash payrdentot exceed the statutory

prescribed limit oR20,000/- as applicable in the impugned assessneamt iearned
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counsel invites my attention to the paper book awsig details of all such payment
figures. The Revenue fails to dispute that sec.(8PAisallowance provision comes
into play when the assessee incurs any expenditurespect of his payment or
aggregate of payment made to a person exceediRg0p000/- in cash. Neither the
Assessing Officer nor CIT(A) have dealt with thigwching aspect for coming to the
conclusion that the assessee has made his caslepagrteeding t&20,000/- in a
day”. | therefore restore the instant former issuekbtx the Assessing Officer to
finalize necessary verification exercise and rejoot@ the impugned disallowance
only qua payment or aggregate of payments madeayae exceedirkR0,000/- in a
day. Needless to say, assessee shall be afforeéediae opportunity of hearing. This
former substantive ground is taken as acceptestétistical purposes.
3. The assessee’s latter substantive ground pleadethe instant appeal
challenges correctness of both the lower authetitgetion making the estimated
disallowance @ 10% various expenses claim in thwreaof travelling and
conveyance, motor car, depreciation on motor daceoexpenses, collection charges,
telephone, mobile & Fax, general expenditure amelssaromotion involving varying
sums. | find that neither the lower authorities daloubted genuineness thereof in
principle nor they have drawn any comparison of ¢beresponding heads in any
preceding or succeeding assessment years. Thal$sactemains that assessee has not
been able to prove all head of expenditure by wagogent supporting evidences. |
therefore hold that the impugned estimated disalme(s) @ 5% only than 10%
under challenge would meet ends of justice witidarrthat same shall not be treated
as a precedent. This second substantive grievampestly accepted.

4. This assessee’s appeal is partly allowed avalberms.

Order pronounced in open court on 31/01/2019

Sd/-
(S.S. Godara)
Judl Member
Kolkata,
*Dkp/Sr.PS

f&adTeh:- 31/01/2019 EorcEars)
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